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DETAILED ACTION 

1 . It is hereby acknowledged that the following papers have been received and placed of 
record in the file: Amendment date 06/17/2008 

2. Claims 1-3, 5, 16 and 19-27 are presented for examination. 

Request for Continued Examination 

3 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 06/17/2008 has been entered. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-3, 5, 16 and 19-27 have been considered 
but are moot in view of the new ground(s) of rejection. 

Information Disclosure Statement 

5. As required by M.P.E.P. 609(C), the applicant's submissions of the Information 
Disclosure Statements dated 06/25/2008 is acknowledged by the examiner and the cited 
references have been considered in the examination of the claims now pending. As required by 
M.P.E.P 609 C(2), a copy of the PTOL-1449 initialed. 
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Specification 

6. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1), MPEP 608.01(1) and MPEP § 608.01(o). 
Correction of the following is required: 

Regarding claim 24, in the specificationK[0020] that discloses a "machine-readable 
medium" but not a "machine -readable storage medium" that would then reasonably that 
machine-readable storage medium to include the carrier wave and other propagation medium via 
a communication link. In addition, the amended claim the phrase "machine-readable storage 
medium" was not explicitly found in the specification. 

Claim Rejections - 35 USC §101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of mailer, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

8. Claims 24-27 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. As the specification discloses fl|[0020]), "Moreover, the present 
invention may also be downloaded as a computer program product, wherein the program may be 
transferred from a remote computer to a requesting computer by way of data signals embodied in 
a !.\ss rvs ^ o ^ * negation medium via a communication link (e.g., a modem or 
network connection)" Computer program product embodied in a carrier wave or other 
propagation medium is non- statutory subject matter. The transmission media are forms of 
energy, per se, and thus currently not believed to fall within a statutory category. 
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Claim Rejections - 35 USC § 112 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

10. Claims 1,16 and 24 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

11. Claims 1,16 and 24 recite the limitation "the user data including one or more of user 
interest level relate to content" in line 10. There is insufficient antecedent basis of this limitation 
in the claim. It is unclear the present invention claimed one of more of user interest level 
relating to content, user timing preferences receiving , and observational profile, or one of 
more of each of user interest level relating to content, one of more of each user timing 
preferences receiving and consuming of content , and one of more of each of observational 
profile. The amended claims still showing the one of more of user interest level relating to 
content, user timing preferences receiving , and observational profile. Applicant's propose 
amendment still unclear of one or more of user interest level raling content, user timeing 
preferences receiving, and observational profile or one of more of each user interest level rlating 
to content . In addition, It is unclear the first "one or more of in claim 1 line 10. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

14. Claims 1-3, 5, 16 and 19-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bookman (US 2003/0050929 Al) in view of Connelly (US 7,020,893). 

15. Regarding claim 1, Bookman teaches a method comprising: 

receiving content from one or more content sources (Submitted Content 150 and Website 
\\ ; « * ou 'Ibis sn-Klule 1130 is a workflow and editing application thnl ennhies cduin^ of 
content within ihe Tern; Database. adrnin.Lsirat.ion of dictionaries, and management of a virtual 
learn of content submitters 1.50 to build dictionary content" see f [0120]; Fig. 1 Block 150; Fig.7 
block 700); 

distributing a metadata dictionary to a plurality of network nodes, wherein the 
metadata dictionary comprises content descriptors (kichiiio emmmt somm.s 1 Rich Link 

dictionaries sed to lai layer' see 

receiving subscription information from the plurality of network nodes (exchange 
information betwe. rs do da: (bn ■■: and \r \i' information ' Ihu inte; : ice 320 h vadk - the 
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exchange of information between the customer database 220 and AP and AR information" see 

matching the content and the subscription information to form an aggregate 
content bit for the plurality of network nodes u a m. io* ms and . o te i - «\- 

matching terms tor identified in a way to allow automated identification of the dictionary to 
which is be longs "The re is a one-to-many relationship oe 
i onnnn ^ «\ v - - ah matching terms" see f [0037]); 

generating an aggregated content stream based on the allocated bandwidth, 
wherein the aggregated content stream comprises aggregated content (term o$ interest are 

content that can be sorted and queried, using business criteria to organi ;e into iictiona 
s I . \amplcs of types of term rules are, product nam \ ■, ^ N 

names. An example of a term used in an unusual manner is a verb used as a proper noun \ « 
terms are ( hose i % Itsi is created containing terms of interest as well as the rules * ( d 
-ci o:v !• ;\meN n-m ; \ on which the terms occur are noted and categori -wf * •: *|0nt ! 
1i[0077] f[0079]; 10093]); and 

distributing the aggregated content stream to a plurality of filtering network 
nodes, wherein the aggregated content stream is filtered via filtering hubs 
located at the plurality of filtering network nodes ; de oiAuny; :de . do to eat e ueoorics with so 
os , sj\vm\\ n parsed 7 j 0 using natural language processing to 

relent x the ic^t torn ^ct t v ? n o . . ew Vv '> , v , e \ ybrasv v otud a hd! unkx of th woods 
and phrases on the sue is created" see f [0076-0077]; Fig. 7 block 710; "Categonzer"), 
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Bookman does not explicitly disclose creating a rating survey via the subscription 
information, the rating survey to maximize allocation of bandwidth, the rating survey including 
user data, the user data including one or more of user interest level relating to the content, user 
timing preference relating to one or more of receiving of the content and consuming of the 
content, and observational profile information including one or more of automated observation 
and user-contributed observation; and allocating the bandwidth according to the rating survey. 

Connelly teaches creating a rating survey via the subscription information (generate 

ok lata for the user subscribed content see ConnelK \\ -. block .-Ox ? the rating 
survey to maximize allocation of bandwidth u-pk • J the ka\k i kh aik su<»\ \\>\ the program 
- Cotnkn I v : -! -": Is, the rating survey including user data, the user data including one or 
more of user interest level relating to the content (user feedback that mekk; c \ c \ 
hchCYkkm *c i oati, ih k*; k\ user timing preference relating to one or more of receiving 
of the content and consuming of the content (Primetime for receiving the come * o N s \ ^ 
tssunu m oxamp! >\ i \ \m sday evenings during primetime is the most important time for a 
h<-.;4c;!-a r t« kru tl< highest km tpa tkk:\vkc ;st -c % see Council} colli lines 2-1.9), and 
observational profile information including one or more of automated observation and user- 
contributed observation , „ s. and manual user feedback "This feedback demand 

client dem vh\ " co w s :c N v 1 - - %c -ae v i?ad ratings and/or rankings, wherein there 
is no K\dk'i i k.a- tor ps ...as >v;\\.iu m rLi^i h e. . not ken <at d tad o- unkd k a user of a 
client ^ s a - s,.e C -nock N lines - ; ■; s and allocating the bandwidth according to the 
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rating survey (opuinbo knidc- \-\ih a\ p.e U-! inch ■■ pnonp pt-;..! ta: ks\ J e-n user k dha-J 
'these v an nursed po< v ! ^V'-!ri:;o> k^Jw -.iiU r". ■ : v ;eh 0 s v , , 5 ;\ s " ; " .uid ^ and 
an e\eo bu. r \ J v: - N ot, . ; , d moo: ~ 1 Tbi- -s Pic a> die ides dm -\ li-.i: content 
is streamed i^ntg \ triable bis rate < U cccecPe- .,v - ah .r p pes <*>. \ ariable bit rate 
Oiie—i; t dv vuaount of data vorr ptWw: ^-ditt'ciem p^d^n-ia ^ o\ o 

time" see Connelly: col.28 lines 1-43; col.29 lines 49-67; Fig.20 block 233, 235, 239, 245). 
Connelly further teaches matching the content and the subscription information to form an 
aggregate content bit for the plurality of network nodes ^ ^ . ^ v - N N 
d !>e in,- s|u u.NOf ' ibpieaHy, broadcast schedule queue 133 will o- v ^ - so ' ord-. oo - ; 
content identifiers corresponding to the pieced of content for the current set of meta-data, 
wherein the content tdei tifiers are ordered from top to bottom list based on the relative demand 
for their con pv.^v; piece of content, which is detemrined by aggro: c n demand 

It would have been obvious to one of ordinary skill in the art, having the teachings of 
Bookman through Connelly before them at the time the invention was made to modify the 
content delivery system of Bookman to includes( or to use, etc) creating a rating survey via the 
subscription information, the rating survey to maximize allocation of bandwidth, the rating 
survey including user data, the user data including one or more of user interest level relating to 
the content, user timing preference relating to one or more of receiving of the content and 
consuming of the content, and observational profde information including one or more of 
automated observation and user-contributed observation; and allocating the bandwidth according 
to the rating survey as taught by Connelly. 
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One of ordinary skill in the art would have been motivated to make this modification in 
order to provide an efficient and effective way to distribute contents over to network nodes in 
view of Connelly. 

16. Regarding claim 2, Bookman together with Connelly taught the method of content 
delivery according to claim 1, as described above. Bookman further comprising: 
generating a plurality of user profiles comprising the subscription information; associating the 
content descriptors with the plurality of user profiles; saving the user profiles; generating a 
plurality of personalized content streams based on the plurality of user profiles by dividing the 
aggregated content stream into the plurality of personalized content streams; and providing the 
plurality of personalized content streams to the plurality of receiving network nodes (user 
profiles ' \ t of tic: svstem has a home page portal which links them to pans of the system 
and pro\ id. - ace v rw^.-; * \ vd content such as news, products a>v * \ o % 

v v " o •> o -.<\ . \ s s : . % nopage includes features such as focused p -a content, > ased on 
the user's pn-.ni »>m f utuo>." see Bookman: 5|[0047]). 

17. Regarding claim 3 , Bookman together with Connelly taught the method of content 
delivery according to claim 1 , as described above. Bookman further teaches wherein the 
generating the plurality of personalized content streams comprises filtering the aggregated 
content stream by comparing the aggregated content stream with the plurality of user profiles 

(u profiles Haa n:> ieJo^ per^a; :h/>.d ^oaiea! ' -\ u\'.roOh. svsEcm has a borne pa;:>. portal 
s ^ v. - e s ees os - o v v s s 

^s and v r\ see a on*. v> o-.oaal neo I he o e uPes 
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1 O V 5 1j[0( 

1 8 . Regarding claim 5 , Bookman together with Connelly taught the method of content 
delivery according to claim 1, as described above. Bookman further comprising providing the 
plurality of personalized content streams to the plurality of corresponding users (user profiles for 
the corresponding user based on user profile and prefers m s \ ^ r«>1 !< w a m h ,s t hoioo 
j\si-. r-' i M\ h'v i"! links them to parts of the system and provide ^ » . 

s fi<YA>\ md service announcements and pramos *i items. M.> homcp^' 

includes features such as focused page content, based on the user' * ^u-tti^ .n«d N e o ve^ " see 

19. Regarding claim 16, claim 16 is rejected as the same reason as claim 1 as set forth 
hereinabove. Regarding claim 1, Bookman together with Connelly taught the claimed method, 
therefore together, they teach the claimed system with processor and storage medium k - 
piv\o J k>> hiwl 'Verm Database see Bookman: Fig. 1 block 160;Fig.7). 

20. Regarding claim 19, Bookman together with Connelly taught the method of content 
delivery according to claim 16, as described above. Bookman further teaches wherein the 
content distributor computer system comprises one or more of broadcasting networks, local 
broadcasters, cable providers and operators, satellite service provider, and other content 
providers;; -cosnm-.r-.e -m0 $< ■! Valine Mi w H- ■■ -m- :n s IO056-0057]). 

2 1 . Regarding claim 20, Bookman together with Connelly taught the method of content 
delivery according to claim 16, as described above. Connelly further teaches wherein the 
plurality of filtering hubs comprises one or more of head-ends, local broadcasters, local satellite 
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stations, and filtering stations e s x ^ e t! le os uhl ■ Imh o».aip>it i °- k- 

server sysiern." or "broadcast serve i > eas > s (i.e., users eferred to as 
"clients" who receive content via "client systems" see Connelly: coll lines 19-35), 

22. Regarding claim 2 1 , Bookman together with Connelly taught the method of content 
delivery according to claim 16, as described above. Bookman further teaches further comprising 
a plurality of receivers, the plurality of receivers comprising multimedia devices, wherein the 
multimedia devices comprise one or more of a content providing sub-system and a content 
receiving sub-system (data parsing into different kind of categories us.no. • aiee^s - \ t von 

- - an d by t rate at manager and distribute to user see Fig.7). 

23. Regarding claim 22, Bookman together with Connelly taught the method of content 
delivery according to claim 2 1 , as described above. Bookman further teaches wherein the content 
providing sub-system comprises content display computer system iRiekl mk i omens v> sn-W see 
Fig" block 170). 

24. Regarding claim 23, Bookman together with Connelly taught the method of content 
delivery according to claim 16, as described above. Bookman further teaches wherein the 
plurality of filtering hubs and the plurality of receivers are integrated one or more of logically 
and physically * N * \ - , - „ , ^ % s - , % , e >^v \ w e >e 

Fig.7 Block 710-760). 
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25. Regarding claim 24, claim 24 is rejected as the same reason as claim 1 as set forth 
hereinabove. Regarding claim 1, Bookman together with Connelly taught the claimed method, 
therefore together, they teach the claimed machine-readable storage medium. 

26. Regarding claim 25-26, they are rejected as the same reason as claims 2-3 as set forth 
hereinabove. 

27. Regarding claim 27, claim 27 is rejected as the same reason as claim 5 as set forth 
hereinabove. 

Conclusion 

The following prior art made of record and not relied upon is cited to establish the level 
of skill in the applicant's art and those arts considered reasonably pertinent to applicant's 
disclosure. See MPEP 707.05(c). 

The following reference teaches execution of trial data. 

• US 2002/0 199 194 A 1 (Ali) 

• US 2002/0 1 94603 A 1 (Connelly) 

• US 2002/0167947 Al (Hallford et al.) 

• US 6,718,551 (Swixetal.) 

• US 6,594,682 (Peterson et al.) 

• US 5,790,170 (Suzuki) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Guang Li whose telephone number is (571) 270-1897. The 
examiner can normally be reached on Monday-Friday 8:30AM-5:00PM(EST). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Pwu can be reached on (571) 272-6798. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

August 29, 2008 
GL 

Patent Examiner 



/Jeffrey Pwu/ 

Supervisory Patent Examiner, Art Unit 
2146 



